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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM MILLER AND SHEENA MACDONALD 

 

Documents under consideration state: the aim of the bill is to help bring to an end the 

physical punishment of children by parents and others caring for or in charge of 

children by abolishing the common law defence of reasonable chastisement. 

Those responsible with drafting the Bill don’t sound convinced of its effectiveness. 

The horrific cases of abuse that we have read about in our papers have been 

perpetrated by parents and carers who were supposed to be monitored by statutory 

agencies.  We do not understand how current laws do not allow parents and carers, 

who abuse their children, to be prosecuted.  Surely the recruitment and better 

training of Social Workers and Health Professionals, working in these difficult areas 

is what is needed.  Also more meaningful accountability of those charged with 

monitoring these parents will lead to better outcomes for these children.  How can 

such parents claim the defence of reasonable chastisement in these circumstances?  

That is false and it is misleading to suggest that this Bill will somehow fill a gap in 

current legislation. 

If the number of social workers, health visitors, police, court officers and teachers 

remains the same, how are they going to cope with the demands of the new Bill?  

The answer is simple they will not.  The situation will have the unintended 

consequence of neglecting those who currently have the greatest needs.  The 

parents of these children are adept at remaining under the radar and are being failed 

miserably by the existing system. 

The Bill seems to be at odds with other Government priorities regarding the role of 

parents.  In the world of education the phrase ‘partnership with parents’ comes up 

time and time again.  However, we fail to see how such a Bill resembles a 

partnership where one party is so suspicious of the other it has to legislate to control 

it.  It is state interference in normal family life. 

We feel that this Bill will criminalise loving parents and erode normal family life.  It 

should not be made into law. 


